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TECK COMINCO ALASI(A, INC.
Red Dog Mine
NI?DES Pernrit No. 4I(-003865-2

MOTION FOR EXTENSION OF TIME - 1
Appeal No. NPDES 07"08
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AppealNo. MDES 07-08

MOTION FOR EXTENSION OF TIME

P, 02

BEFORE THE ENIV]RONMENTAL APPEALS BOARD

UNEED STATES ENVIRONMENTAL PROTECTION AGENCY
WASI.TINGTON, D.C.

\
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The Euvironmentul protection Ageucy, Region l0 ("the Region"), respectfttlly movos the

Environmental Appeels Board ("EAB") for a 60-day exrsosioil of time to tile its response to the

petition filecl by the City of Kivalina et al. ("Kivalina") in this appoal. Kivalina's counsel' Luke

Cole, has given the undeusigned counsel his oral cousent to this motion. Thc grounds lbr the

motion ere set tbrth below

Duting the weelc of April 16, 2007, the Region reseivsd two potitions seeldug review of

rhe same permir (NpDES Permir No. AK-003865-2); the petition in ttris appeal (filed Aprtl I 1'

zr,tr,),and the petirion in Appeal No. NPDES 07-08 (filed Aprii 9, 2007). The two petitions

together, iu 93 pages of briefing,laise between 30 and 40 complex issues peutaining to the

National Environrnegtal Policy Act (NEPA), public notice and conrment, water quality basecl

effluent limits, antibaclcsliding, antidegradation, mixing zones, wlrole effluenl toxicity, and

morritoring requiremenrs, Many of the arguments must be evaluated sepamtDly fol mrrltiple

parameters. The EAB set May 29, 2007, as the cleedline for the Region's resPonse.

U.,$. ETvInoUMEN'TAL PROTTiCTION ACONCY
1200 Slrth Avenuo

$eattlc, Woslrington 9tll01
(206) 5s3-r017
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MOTION FOR EXTBNSION OF TI'ME -
Appcal No, MDES 0?-08
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U.S, ENv IFONMIIN'I'AL I'ROTITCTION AGUNCY
1200 Sixth Avenuc

Sosttle, Wu$hlttgton 9S101
(!06) 553-1037

The Region has been cliligenrly analyzing the argumerlts assertBd by the two petitions'

Bgt thc process of evalgetiug all of these arguments' determinirrg wlrether any limitS are

unaffected by t5e appeal and rherefore not stayed, cletermining whctlreu any iSSUes may have

mer-it and warrant withdrawal under 40 C.F.R. $ 124.19(d), analyzing wherher each argument

was raised during the couurrent period and proper:ly aclcltesses the Response to comrnents'

responding substantively to each orgumcnt, puepauing an index of tlre voluminous arlministrative

recorcl, and coordinating with the EPA otfice of ceneral counsel on all of the above, is nrore

tlran tle Region can accomplish effcctively in tbe ordinary 45-day period allowed for a response

to a peririon. T.tre Region submits thot ir is in the interests of a just resolution of this Petition that

the EAB glant an additional 60 days, until July 30, 200?, for the Region to respond to this

Petition.

The Regiou is also submitting a corrEspondiug motion in the related appeal (APPeal No'

NPDES 07-09), as wcll as a motiou to consoliclate the two appcals.

l , l a
Respecttully submitted this lfOay of May, 2007 '

ENVII1ONMENTALPROTECTIONAGENCY,REGIONIO

Assistant Regional Counsel
U.S. Environmental Protoction Agency, Region
1200 Sixth Avenue
Seattle, Washiugton 98 I0l
Tel: (206) 553'4772
Fax: (206) 553-0163
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I certify thar rhs foregoing 'Motiott for Extonsion of lfime" was sent to the following

persons, in tlre lnanncr specifiod, on the clate below:

or.iginat and five copies by Federal Express, ancl facsimi|o copy, to:

U.S. Environrnontal Protection Agency
Clerk o,l'the Boarcl, Environmontol Appeals Board

Colorndo Building
I34I G Street, N.W., Suite 600
Washington, D'C. 20005
Fax: (202) 233-Ol2l

One copy, by facsimile and Fecleral Express, ro:

Luke W. Cole
Center on Race, Poverty & the Environment
450 Gezuy Strcet, Suite 500
San Francisco, CA 94102
Fax: (415) 346.8723

U.S. EPA, Region l0


